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City of Portland, Oregon
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Land Use Services
FROM CONCEPT TO CONSTRUCTION

From:

December 5, 2016
Interested Person

Andrew Gulizia , Land Use Services

503-823-7010 / Andrew.Gulizia@portlandoregon.gov

NOTICE OF ATYPE Il

DECISION ON A PROPOS AL IN

YOUR NEIGHBORHOOD

The Bureau of Development Services has

approved a proposal in your neighborhood. The

mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website

ht tp://www.portlandonline.com/bds/index.cfm?c=46429

. Click on the District Coalition then

scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you

can appeal. Information on how to do so is included at the end of this decision.
CASE FILE NUMBER : LU 16-242245 AD
GENERAL INFORMATION
Applicant: Mildred White
BAMA Architecture and Design LLC
1631 NE Broadway #754
Portland, OR 97232
Property Owner: Yamane Development
13695 SE Ellen Dr.
Clackamas, OR 97015
Site Address 15847 SE Powell Blvd.
Legal Description: LOT 1 TL 4700, POWELL VALLEY HOME TR
Tax Account No.: R673100010
State ID No.: 1S2E12DA 04700
Quarter Section: 3446
Neighborhood: Centennial, contact Tom Lewis at 503 -347-5715

Business District:
District Coalition:

Zoning:
Case Type:

Proce dure:

Proposal:

The applicant proposes to construct a 19

with disabilities on this
Zoning Code (in accordance with the federal Fair Housing Amendments Act of 1988) classifies

this type of use as a single household and

Midway, contact David Day at 503 -760-7572

East Portland Neighborhood Office, contact Richard Bixby at 503
4550

R3a d Multi -Dwelling Residential 3,000 with Alternative Design Density
(6ad) overlay zone

AD 0 Adjustment Review

Type I, an administrative decision with appeal to the Adjustment
Committee

-823 -

-bed residential care facility for persons

site. Since the residents will ~ share a common kitche n facility, the

a single dwelling unit.

1900 SW 4th Avenue, Suite # 5000, Portland, OR 97201


http://www.portlandonline.com/bds/index.cfm?c=46429
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Since the R3 zone requires a minimum density of 5 dwelling units on this site (Zoning Code
Section 33.120.205 .C), and only 1 dwelling unit is proposed, the applicant is requesting

approval of an Adjustment to reduce the minimum required density on the site from 5 dwelling

units to 1 dwelling unit.

In addition, the R3 zone require s that new buildings are set back no more than 20 feet from lot

lines abutting transit streets such as SE Powell B oulevard (Zoning Code Section 33.120.220 .C).
The applicant proposes 760 §roen t htdinekmmiting &k Rogell 30 6
Boulevard , behind an existing water easement. Therefore, the applicant is also requesting

approval of an Adjustment to increase the maximum building setback from the south lot line
from 20 fe€et. to 300

Relevant Approval Criteria: In order to be app roved, this proposal must comply with the
Adjustment Review approval criteria of Section 33.805.040.A -F of the Portland Zoning Code.

ANALYSIS

Site and Vicinity: The site is located on the north side of SE Powell Boulevard, between SE
157t Avenue and SE 160t Avenue. The site is currently developed with a 792 -square -foot,
single -dwelling house which the applicant proposes to demolish. The surrounding
neighborhood is characterized by a mix of single -dwelling and multi  -dwelling residential
development. A manufactured home park is across the street from the site on the south side of

SE Powell Boulevard. Powell Butte Nature Park is just south of that manufactured home park.

Zoning: TheR3zoning designation i s -dwelihg adnestwhieh &8¢ t yds mul t i
intended to preserve land for urban housing and to provide opportunities for multi -dwelling

housing. The development standards work together to create desirable residential areas by

promoting aesthetically pleasing environments, safety, privacy, en ergy conservation, and

recreational opportunities.

The site is also designated withthe Al t ernati ve Design Density (0ad) over
of the 06adé overlay zone is to focus development on vac:
encourage new development that is compatible with and supportive of the positive qualities of

residential neighborhoods. The associated regulations are not applicable to this Adjustment

request.

Land Use History: City records indicate there are no prior land use r eviews for this site.
Agency Review. A ONotice of Proposal é was mailed November 7,
The Site Development Review Section of BDS responded with no concerns (Exhibit E -5).

The following Bureaus responded with information on requirements that will  apply to the
building permit review,  but with no concerns about the proposed Adjustments:

A Bureau of Environmentlyl Services (Exhibi
A Portland Bureau of Trnsportation (Exhib
A Oregon Department of T4#8ansportation (Exh
A mBureaa (Exhibit E -4); and

A Life Safety Revi ewitlS-6)ction of BDS (Exhib

t E
it E
i bit E

Neighborhood Review: No written responses were received from either the Neighborhood
Association or notified property owners in response to
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ZONING CODE APPROVAL CRITERIA

33.805.040 Approval Criteria
Adjustment requests will be approved if the applicant has demonstrated that approval criteria A
through F, below, have been met.

A. Granting the Adjustment will equally or better meet the purp ose of the regulation to be
modified; and

Findings: The applicant is requesting approval of 2 Adjustments:

1 Reduce the minimum required density on the site from 5 dwelling units to 1 dwelling
unit (Zoning Code Section 33.120.205 ); and

1 Increase the maxim um buildng set back from the south | 66 1line fro
(Zoning Code Section 33.120.220 ).

The purpose of d ensity requirements in the R3 zone is sta ted in Zoning Code Section
33.12 0.205.A:

Purpose. The number of dwellings per unit of land, the density, is controlled so that
housing can match the availability of public services and the availability of support
commercial areas. The standards also allow the housing density to be matched with the
carrying capacity of the land. In addition, the densi ty standards are used as one type of
control of overall building bulk. In areas with the highest level of public services, the
minimum density standards ensure that the service capacity is not wasted and that the

City's housing goals are met.

According to the purpose statement above, m  inimum density standards are intended to

"ensure that t he service capacity is not wasted anddéthat th
(Other aspects of the purpose statement above relate to maximum density standards . The
maximum density requirement  for thissite wi I'I be met in the applicantds
Although the proposed residential care facility will be classified as a single dwelling unit,

the home will have 19 bedrooms for disabled residents on the ground floor and 2 upstairs
bedrooms for resident caretakers (Exhibit s A-2, C-4). If the site were developed with 5
standard , self -contained apartment units in confor  mance with the minimum density
requirement , the total number of residents on the site would probably be comp arable to or
fewer than the number of residents  proposed for the care facility. Therefore, the

Adjustment to the minimum density standard for the residential care facility will not waste

the public services available to  the site or the potential for the s ite to contribute to the
Cityds housing goal s.

For th ese reason s, staff finds the proposed Adjustment to the minimum density
requirement equally meets the purpose of the requirement.

The purpose s of building setback requirements inthe R3 zone are stated in Zoning Code
Section 33.12 0.220.A:

Purpose. The building setback regulations serve several purposes:
1 They maintain light, air, separation for fire protection, and access for fire fighting;

1 They reflect the general building scale and placement of mult i-dwelling development in
the City's neighborhoods;

1 They promote a reasonable physical relationship between residences;
1 They promote options for privacy for neighboring properties;



Decision Notice for LU 16 -242245 AD Page 4

1 They provide adequate flexibility to site a building so that it may be comp atible with the
neighborhood, fit the topography of the site, allow for required outdoor areas, and allow
for architectural diversity;

1 Setback requirements along transit streets create an environment that is inviting to
pedestrians and transit users; and

1 They provide room for a car to park in front of a garage door without overhanging the
street or sidewalk, and they enhance driver visibility when backing onto the street.

Based on the purpose statement above, the 2  0-foot maximum setback requirement from t he

transit streetlotlineisintended t o oOo0create an environment that is in
and tr ans.i (Other aspectsaf the purpose statement above relate to minimum

building setback requirements , al |l of which are meposal)n the applicar

Staff notes the applicantdés pr op9EPavell Boulavads( thehe bui | di
abutting transit street ) as possible, immediately behind an existing water easement at the

front of the lot (Exhibit C  -1). Although the new building wil | not front directly on SE Powell

Boulevard, t he applicant s pr oppCostasgplrpuiea qdumplereckrose) r ow o f

shrubs along the street lot line (Exhibit C -1). This shrub variety is evergreen and grows to
between 3 feet and 5 feet in height. S taff finds this row of shrubs will contribute to an

inviting environment for pedestrians and transit users along SE Powell Boulevard, w hile
still allowing some views of the new building from the street . Staff finds that in addition to
the row of shrubs, n  ew trees in the front yard will be important to further promote an
inviting environment for pedestrians and transit users. For this reason, a condition of

approval will require that in addition to the shrubs along the front lot line, at least 2 new

trees are planted in the front yard. (This number of trees roughly corresponds to the
number of trees that would be required between the vehicle area and the street under

Zoning Code Section 33.266.130, if the development were not classified as a single dwellin g
unit.)
With condition s of approval for shrubs along the street lot line as illustrated in Exhibit C -1,

and at least 2 new trees in the front yard , staff finds the maximum setback Adjustment
equally meets the purpose of the requirement.

With this condit ion of approval , staff finds that criterion A is met.

B. Ifin a residential zone, the proposal will not significantly detract from the livability or
appearance of the residential area, or if in an OS, C, E, or | zone, the proposal will be
consistent with  the classifications of the adjacent streets and the desired character of the
area; and

Findings: Because the site is located ina  multi -dwelling residential zone, the applicant
must demonstrate that the proposal will not significantly detract from the | ivability or
appearance of the surrounding residential area

The Adjustments to reduce the minimum number of dwelling units and increase the
maximum building setback from the street will not diminish the design of the building,
which includes a covered front porch, horizontal siding, and a gable roof. Compared with

the institutional design typical of some care facilities, these residential design elements will
enhance the new buildingbds aesthetic compatibility wi
nearby. As discussed in the findings for criterion A, above , the new shrubs and trees  that

will be required in  the front yard will also enhance the aesthetics of the project.

The proposal wildl not diminish neighborsé Icoudabil ity
be permitted outright, since no Adjustments are requested to standards for maximum

building coverage, maximum building height, or minimum building setbacks from abutting

neighborsd | ot lines.
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For these reasons, and with condition s of approval for new shrubs and trees in the front
yard , staff finds this criterion is met.

C. If more than one Adjustment is being requested, the cumulative effect of the Adjustments
results in a project which is still consistent with the overall purpose of the zone; an d

Findings:  The applicant is requesting approval of 2 Adjustments:

1 Reduce the minimum required density on the site from 5 dwelling units to 1 dwelling
unit (Zoning Code Section 33.120.205 ); and

1 Increase the maximum building setback from the southlotl i ne fr om 20-7H6eet to 3|
(Zoning Code Section 33.120.220 ).

The site is designated with the R 3 multi -dwelling residential zone. The use regulations in

multi -dwel I i ng r esi de interidedito ceatenards naintain digher density

residential neighbor hoodsdé (Zoni ng C®mOAGEA). Teeadévelapment3 3. 1

standards in  multi -dwelling residential zones are intended to owork together to creat
desirable residential areas by promoting aesthetically pleasing environments, safety,

privacy, energycons er vati on, and recreational opportunitiesod e
new devel opment will be compatible with the Cityods «cf
33.120.010.B).

The cumulative effect of the  Adjustments will  allow redevelopment of the site  witha 19-bed

residential care facility. This facility will increase the residential density of the site

compared with the existing small house to be demolished, helping to create a higher density

residential neighborhood. As mentioned previously, the residenti al density of the care

facility will probably be comparable to or greater than the residential density that would

result from an outright  -permitt ed, 5-unit apartment building

The Adjustments to reduce the minimum number of dwelling units and increase t he

maximum building setback from the street  will not diminish the residential design of the

building, which includes a covered front porch, horizontal siding, and a gable roof

Compared wit h the institutional design typical of some care facilities , these design elements

willenhance t he new b wésthalic oaom@asbility with other residential development

nearby. As discussed previously , the new shrubs and trees  to be required in  the front yard

will also enhance the aesthetics of the project.

Thepr opos al wi || not diminish neighborsd privacy compa
be permitted outright, since no Adjustments are requested to standards for maximum

building coverage, maximum building height, or minimum building setbacks from abutting

nei ghborsdé.l ot | ines

Neither of the Adjustments requested will affect safety, energy use, or recreational
opportunities.

For these reasons, and with condition s of approval for new shrubs and trees in the front
yard , staff finds this criterion is met.

D. City -designated scenic resources and historic resources are preserved; and

Findings : City -designated scenic r esources are identified on the o fficial zoning maps with a

|l ower case 0s,06 and historic resources awthinthedent i fi ec
boundaries of a Historic or Conservation district. As there are no scenic or historic resource

designations mapped on the subject site, this criterion is not applicable.
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E. Any impacts resulting from the Adjustment are mitigated to the ex tent practical; and

Findings: As discussed above inthe findings for criterion A, condition s of approval will
require new shrubs and trees inthe frontyard . By enhancing the environment for
pedestrians and transit users, this new landscaping will effec  tively mitigate any impacts
from placing the new building further from the street than would be required without the
maximum setback  Adjustment .

Since the residential density of the site will be comparable to a multi -dwelling residential
development eve n though the facility will be classified as a single dwelling unit, staff
anticipates no negative impacts from the minimum density Adjustment that would require
mitigation.

With condition s of approval for new shrubs and trees,  staff finds this criterioni s met.

F. Ifin an environmental zone, the proposal has as few significant detrimental environmental
impacts on the resource and resource values as is practicable;

Findings:  Environmental overlay zones are designated on the official zoning maps with

et her a | owercase 0p6 (Environment al Protection over|l
Conservation overlay zone). As there are no environmental overlay zones mapped on site,

this criterion is not applicable.

DEVELOPMENT STANDARDS

Unless specifically req uired in the approval criteria listed above, this proposal does not have to

meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standa rds of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior

to the approval of a building or zoning permit.

CONCLUSIONS

The proposed Adjustments equally meet the purposes of the regulations , and the development
will not have significant adverse impacts on the livability and appearance of the surrounding

residential neighborhood. The cumulative effect of the Adjustments will result in a project that

is still consistent wi  th the purpose of the R3 zone. C  ondition s of approval will require new
shrubs and trees in the front yard to mitigate potential impacts . The applicant has
demonstrated that the applicable approval criteria have been met. Since the approval criteria

are met, the proposal should be approved.

ADM INISTRATIVE DECISION
Approval of 2 Adjustments :

1 Reduce the minimum required density on the site from 5 dwelling units to 1 dwelling unit
(Zoning Code Section 33.120.205 .C); and

1 Increase the maximum  building setback from the south lot line from 20 feet to 3006
(Zoning Code Section 33.120.220 .C)

per the approved plans, Exhibits C -1 through C -5, signed and dated November 30, 2016 , and
subject to the following condition s:

A. As part of the building permit application submittal, each of the required site p lans and any
additional drawings must reflect the information and design approved by this land use
review as indicated in Exhibits C -1 through C-5. The sheets on which this information
appears must be labeled, "Proposal and design as approved in Case File # LU 16 -242245
AD. o
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B. A continuous row of  Cistus purpurea (purple rock rose) shrubs is required along the south
lot line, as illustrated in Exhibit C -1. Another shrub variety or varieties may be substituted
if desired, but the shrubs along the south lo t line must be evergreen varieties that will
reach mature heights of between 3 feet and 5 feet.

C. Atleast 2 new trees are required in the frontyard , in addition tothe new trees already
shown in Exhibit C -1. Any tree size category (small, medium, larg  e) is acceptable. If trees
are proposed to be planted within the water easement on this site , the Water Bureau must
review and approve the tree varieties chosen.

Staff Planner: Andrew Gulizia

/ /
Decision rendered by: 2= {_ onNovember 30, 2016.

By authority of the Director of the Bureau of Development Services

Decision mailed: December 5, 2016

About this Decision. This land use decisionis  not a permit  for development. Permits may be
required pri or to any work. Contact the Development Services Center at 503 -823-7310 for
information about permits.

Procedural Information. The application for this land use review was submitted on
September 13, 2016 , and was determined to be complete on November 2, 2016 .

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the

application is complete at the time of submittal, or complete within 1 80 days. Therefore this
application was reviewed against the Zoning Code in effect on September 13, 2016

ORS 227.178 states the City must issue a final decision on Land Use Review applications

within 120 days of the application being deemed complete. T he 120 -day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or

extend the 120 -day review period. Unless extended by the applicant, the 120 days will

expire on: March 2, 2017

Some of the information contained in this report was provided by the applicant.

As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this

information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.

Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the appl icable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically requ ired by conditions of approval must be shown on the plans,
and labeled as such.

These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term Oapmduseraview,6 i ncl ud e
any person undertaking development pursuant to this land use review, the proprietor of the
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use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.

Appeali ng this decision. This decision may be appealed to the Adjustment Committee , which

will hold a public hearing. Appeals must be filed by 4:30 PMon December 19,2016 , at 1900

SW Fourth Ave. Appeals can be filed at the 5 th floor reception desk of 1900 SW 4t Avenue

Monday through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be

charged . The appeal fee will be refunded if the appellant prevails. There is no fee for ONI

recognized organizations appealing a land use decision for property w ithin the organizati
boundari es. The vote to appeal must be in accordance

Assistance in filing the appeal and information on fee waivers is available from BDS in the
Development Services Center. Please see the appeal f  orm for additional information.

The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503 -823-7617,
to schedule an appointment. 1 ca n provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional

information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning

Code is a vailable on the internetat  www.portlandonline.com

Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will

be notified of the date and time of the hearing. The decision of the Adjustment Committee is
final; any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within

21 days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact

LUBA at 775 Summer St NE, Suite 330, Sale m, Oregon 97301 -1283, or phone 1 -503-373-1265
for further information.

Failure to raise an issue by the close of the record at or following the final hearing on this case,

in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LU BA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Adjustment
Committee an opportunity to respond to it, that also may preclude an appeal to LUBA on that

issue.

Recording the final decision.

If this Land Use Revie w is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.

1 Unless appealed, the final decision may be recorded on or after December 20, 2016.
1 A building or zoning permit will be issued only after the final decision is recorded.

The applicant, builder, or a representative may record the final decision as follows:

1 By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multhomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self -addressed, stamped envelope.

1 In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multhomah County Recorde r to the
County Recorderds office | ocated at 501 SE Hawthorne
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503 -988-3034 .
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503  -823-0625.


http://www.ci.portland.or.us/
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Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a buildi  ng permit has been issued, or the approved activity has begun.

Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.

Applying for your permits. A building permit, occupancy permit, or development permit may
be requir ed before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:

1 All conditions imposed herein;

1 All applicable development standards, unless specifically exempted as part of this land use
review;

All requirements of the building code; and

All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.

f
f

EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicantds: Stat ement
1. Approval criteria responses
2. Revised approval criteria responses, received October 6, 2016
3. Original plan set, prior to revisions (8 pages)
4. Additional plan sheets for reference (grading plan, utility plan, stamped site survey, and
misc. plan deta ils sheet)
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site plan (attached)
2. South and west b uilding elevations (attached)
3. East and north building elevations (attached)
4. Floor plan s
5. Large, scalable plan set (9 pages)
a. Site plan
b. South and west building elevations
c. East and north building elevations
d. Floor plans
D. Notification Information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
Bureau of Environmental Services
Portland Bureau of Transportation
Oregon Department of Transportation
Fire Bureau
Site Development Review Section of BDS
6. Life Safety Review Section of BDS
F. Correspondence 9 none received

arwdRE

G. Other:
1. Original LU application form and receipt
2. Incompleteness determination letter, dated September 20, 2016

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503 -823 -7300 (TTY 503 -823 -6868) .

Page 9
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